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THE ROLE OF INTERNATIONAL STANDARDS IN GOVERNING
ARTIFICIAL INTELLIGENCE IN JUDICIAL SYSTEMS:
A COMPARATIVE AND CRITICAL ANALYSIS

Sadikov Khurshid Primkulovich
Judge of the Supreme Judicial Council
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ORCID ID: 0009-0006-9108-0457

Abstract. Artificial intelligence (Al) is rapidly transforming judicial systems, expanding from case >
management and legal research into more contested territory such as risk assessment and predictive analytics. j
This article examines the international standards architecture that has emerged to govern this transformation: 1
non-binding ethical recommendations (UNESCO, 2021; Council of Europe/CEPE], 2018), the first binding
treaty on Al and human rights (Council of Europe, 2024), risk-based legislation (the EU Artificial Intelligence
Act), technical standards (ISO/IEC 22989, 23053, 38507), and voluntary coordination mechanisms (the G7
Hiroshima Process and the Paris Al Action Summit). Drawing on comparative evidence from the United States
(COMPAS and State v. Loomis), China (‘smart courts’), and Estonia (the widely cited but largely
mischaracterized 'robot judge’ project), the article arques that these instruments operate at different levels of
legal force and address different risks, and that their coherence, not merely their existence, determines whether
they protect judicial independence, fairness, and public trust. Technical and ethical standards, while necessary
to establish a common vocabulary and baseline safeguards, do not fully close what the literature terms the
"procedural gap’ in algorithmic justice: the absence of meaningful voice, contestability, and reasoned explanation
for individuals affected by Al-assisted decisions. The article concludes with recommendations for sequencing
standard adoption and domestic procedural reform in judiciaries, including transitional systems, beginning to
integrate Al into court administration.

Keywords: artificial intelligence; judicial systems; international standards; Al governance; algorithmic
accountability; rule of law; ISO/IEC standards; European Union Al Act; procedural justice

Introduction

Courts are conservative

inherently
institutions, but they have not been immune to the
digital technologies that have transformed public
administration over the past two decades.
Artificial intelligence is now used across judicial
and quasijudicial functions, including case
management, legal research, translation,

transcription, document review, and, more
controversially, predictive analytics and risk-
assessment tools for bail, sentencing, and parole
decisions (Reiling, 2020; Susskind, 2019). These
applications offer efficiency gains, particularly for
judiciaries facing chronic backlogs, but also
introduce new risks: embedded bias, the opacity

of statistical models, and potential erosion of
judicial independence when discretion is
delegated to systems whose reasoning cannot be
fully audited (Angwin, Larson, Mattu, &
Kirchner, 2016; Zheng, 2020). Without shared
international standards, states risk developing
fragmented, ad hoc approaches, producing
uneven protection of litigants' rights across
borders in an area where consistency is itself a
constitutive value of the rule of law.

This article maps and critically evaluates
the  resulting
architecture as it applies to judicial Al
distinguishing  three frequently

international standards

layers

— —
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conflated in policy discussion: ethical
recommendations that carry no binding force
(UNESCO's 2021 Recommendation and the
Council of Europe's 2018 CEPE] Charter);
technical standards that operationalize those
aspirations into auditable specifications (the
ISO/IEC 22989, 23053, and 38507 family); and
binding instruments that impose enforceable
obligations (the EU's Artificial Intelligence Act
and the Council of Europe's 2024 Framework
Convention on AI) - alongside voluntary
coordination mechanisms such as the G7
Hiroshima Process and the Paris Al Action
Summit. Sections 2 to 5 examine these layers in
turn; Section 6 tests them against national
experience in the United States, China, and
Estonia; Section 7 addresses the critique that
even comprehensive standards may leave a
‘procedural gap'; Section 8 discusses practical
implications; and Section 9 concludes.

International =~ Ethical = Frameworks:
UNESCO and the Council of Europe

The broadest layer of the standards
architecture is ethical. In November 2021, all
193 UNESCO Member States adopted the
Recommendation on the Ethics of Artificial
Intelligence, the first global normative
instrument of its kind (UNESCO, 2021),
grounded in human rights, sustainability, and
inclusiveness, and explicitly prohibiting social
scoring and mass surveillance. For judicial
applications, its most consequential provisions
require that decisions with significant impact
on individuals be fair,
contestable' and that states conduct algorithmic
impact assessments before deployment. As a
non-binding instrument, its influence operates
~ through pressure
incorporation into national strategies rather
than direct enforcement.

transparent, and

reputational and

A judiciary-specific instrument predates
UNESCO's Recommendation by three years. In
December 2018, the Council of Europe's
Commission for the Efficiency of Justice
(CEPE]) adopted the European Ethical Charter
on the Use of Artificial Intelligence in Judicial
Systems — the first international text devoted
specifically to Al in courts (Council of Europe,
2018). Its five principles are: respect for
fundamental rights; non-discrimination;
quality security  of data;
transparency, impartiality, fairness,
requiring processing methods open to external
audit; ‘under control,’ which
precludes fully automated approaches and
requires that judges, lawyers, and litigants
remain able to challenge an algorithmic output.
Unlike UNESCQO's Recommendation, the
Charter was drafted with predictive-justice
and sentencing-support tools specifically in
mind.

The most significant recent development is
not soft law at all. On 5 September 2024, the
Council of Europe opened for signature the
Framework  Convention on  Artificial
Intelligence and Human Rights, Democracy
and the Rule of Law, described by its drafters
as the first legally binding international treaty
on Al (Council of Europe, 2024). Nineteen
parties signed at the opening, including fifteen
states, the
European Union, and three non-European
states — Canada, Israel, Japan — alongside the
United States. The Convention applies to Al
systems used by public authorities, bringing
court administration within its scope, and
requires parties to ensure that Al activities
remain compatible with human dignity,
human rights, and the rule of law. As a
framework convention rather than a directly
applicable regulation, it leaves states discretion

and judicial

and

and user

Council of Europe member
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in transposition, but marks a shift from

voluntary = commitment toward binding
obligation (Reiling, 2020).
The European Union's Risk-Based

Approach: The Artificial Intelligence Act

Where UNESCO's and the Council of
Europe's ethical instruments operate through
persuasion, the EU's Artificial Intelligence Act
(Regulation (EU) 2024/1689) is directly
applicable  hard and the
comprehensive statutory Al framework in the
world. It adopts a four-tier risk classification —
unacceptable, high, limited, and minimal -
with obligations scaled to potential harm
2024); systems
presenting unacceptable risk, such as social
scoring, are prohibited outright.

The Act's most consequential provisions
for the judiciary fall under Annex III, which
designates as 'high-risk' systems used by or on
behalf of a judicial authority to research facts
and law or apply law to a concrete case, as well
as systems assessing reoffending likelihood or
evidence reliability. High-risk classification
triggers a documented
system spanning the Al lifecycle, human
oversight sufficient to understand, monitor,
and override outputs, detailed logging for
audit, and a conformity assessment before
market placement; deployers, including courts,
must use systems as instructed and monitor
their operation.

The Act entered into force on 1 August
2024, but obligations phase in over several
years: prohibitions from 2 February 2025,
general-purpose Al obligations from 2 August
2025, and Annex III high-risk requirements —
" including those for justice administration —
only from 2 December 2027 (European
Commission, 2024). This staggered timeline
reflects an acknowledgment that courts and

law first

(European  Commission,

risk-management

providers need substantial lead time to build
the governance and audit
required, a lesson relevant to jurisdictions
without an equivalent transition period. The
Act's significance also extends beyond EU
borders through the 'Brussels effect: vendors
building AI for the European market have
strong embed
features into their global product lines, so
commercially available judicial Al tools are
likely to arrive already partially aligned with
EU requirements even in jurisdictions with no
domestic legislation of their own.

4. Technical Standardization: The ISO/IEC
Standards for Artificial Intelligence

Ethical recommendations state what Al
systems should achieve; regulations state what
providers and deployers must do; technical
standards state, in auditable detail,
compliance is demonstrated. ISO, working
with the IEC through their joint technical
committee (ISO/IEC JTC 1/SC 42), has
developed a substantial family of Al standards,
three of which are especially relevant to courts.

ISO/IEC 22989:2022 establishes shared
terminology for concepts such as machine
learning, explainability, bias, and 'Al system' —
definitional groundwork whose absence, as the
Estonian case below illustrates,
imprecise discourse to substitute for accurate
technical description. ISO/IEC 23053:2022 sets
out a structured Al lifecycle model covering
data preparation, training, verification,
deployment, and monitoring; applied to a risk-
assessment tool, it requires documentation that
can support external audit of the kind
conspicuously unavailable to the defense in
State v. Loomis (Freeman, 2018). ISO/IEC
38507:2022
accountability lies when Al contributes to an
organizational decision, providing a structure

infrastructure

incentives to compliance

how

allows

where

addresses governance:
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that can operationalize the accountability
language found in both the UNESCO
Recommendation and the CEPE] Charter.

None of these standards impose legal
obligations of their own; certification remains
voluntary unless required by a regulator or
contracting authority. Their importance lies in
supplying the technical infrastructure that both
binding regulation (the AI Act's conformity-
assessment requirements) and non-binding
ethical commitments can point to as an
implementation mechanism — without which
such language risks remaining aspirational.

Global Coordination: The G7 Hiroshima
Process and the Paris Al Action Summit

Alongside standard-setting bodies, a
parallel track of political coordination has
emerged, reflecting the recognition that Al
crosses borders faster than any
jurisdiction's regulatory framework can adapt.
Launched at the G7 Hiroshima summit in May
2023, the Hiroshima AI Process produced, in
October 2023, the International Guiding
Principles and the International Code of
Conduct for Organizations Developing
Advanced Al Systems (G7, 2023a, 2023b) -
voluntary instruments addressed mainly to
frontier-model developers, but establishing
shared language on risk identification and
disclosure later echoed in the EU AI Act's
general-purpose Al obligations.

The Paris Al Action Summit, held in
February 2025, marked a further and more
contested step. Nearly one hundred states and
over a thousand private-sector and civil-
society representatives participated, producing
the inaugural International Al Safety Report,
* the USD 400 million Current Al public-interest
fund, Sustainability
Coalition of ninety-one partners, and the
summit's central political output, the Statement

single

an Environmental

on Inclusive and Sustainable Artificial
Intelligence for People and the Planet. Notably,
the United States and the United Kingdom
declined to sign, showing that even voluntary
political consensus on Al governance remains
incomplete among the states with the greatest
capacity to develop and export judicial Al
tools.

For judicial AI governance specifically,
these forums are best understood not as
sources of substantive obligation but as venues
that keep public-sector Al applications on the
broader governance agenda and generate
evidence — such as the International Al Safety
Report — that domestic policymakers can draw
on. Their non-binding character, and the
reluctance of major Al-exporting states to
endorse even general declarations, is itself a
relevant data point for jurisdictions relying on
international consensus as
adequate protection.

Judicial AI in Practice: Comparative
National Experiences

The  preceding
instruments; this section tests them against
three national experiences, each illustrating a
different gap between international standards
and domestic implementation.

The United States offers the most litigated
example of algorithmic
COMPAS, a proprietary recidivism tool used
in several state courts. Angwin et al. (2016)
found its error rates racially skewed — Black
defendants who did not reoffend were nearly
twice as likely as white defendants who did not
reoffend to be misclassified as high-risk — a
finding never fully resolved because the
algorithm remained a trade secret, not subject
to the kind of audit ISO/IEC 23053 might have
supported. When a defendant challenged a
COMPAS score on due-process grounds, the

a proxy for

sections describe

risk assessment:
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Wisconsin Supreme Court in State v. Loomis
(2016) upheld its use provided it was not the
sole sentencing factor, but declined to require
methodology disclosure. (2018)
argues this left the defendant unable to
meaningfully contest the evidence against him
— precisely the failure mode the CEPE]
Charter's transparency principle and the Al
Act's  human-oversight requirement
designed to prevent.

China presents a contrasting, centrally
driven model. Zheng's (2020) analysis of the
'smart courts' programme describes it as 'a call
from the party-state with strong policy push,’
encompassing
sentencing-consistency tools, and specialized
internet courts for e-commerce disputes. The
model uses Al to improve consistency while
simultaneously
supervision of individual judges — a dual
function sitting uneasily with the judicial-
independence rationale behind Western
standard-setting instruments, and illustrating
how the same technology can serve markedly
different institutional purposes regardless of a
jurisdiction's formal ethical commitments.

Estonia offers a methodological caution.
Widely reported 2019 coverage described
Estonia's Ministry of Justice as developing an
autonomous 'Al judge' for small claims
(Tangermann, 2019). In February 2022, the
Ministry formally denied this, clarifying its
actual initiatives were narrower: machine-
learning-assisted
anonymization of decisions, plus a proposal to
streamline — not automate the substantive
order-for-payment
procedures (Ministry of Justice and Digital
Affairs, Estonia, 2022). The persistence of the
‘robot judge' narrative years after its correction
illustrates ISO/IEC 22989's

Freeman

are

case-filing automation,

reinforcing hierarchical

transcription and

determination of -

exactly why

terminological work matters beyond technical
circles: without a shared, precise vocabulary,
public and even policy discourse can be built
on an inaccurate premise.

Risks, Critiques, and the Regulatory
Dilemma

Courts adopting Al face a dual regulatory
challenge current instruments only partially
requiring full
conformity assessment even for low-risk
administrative tools — can force backlogged
courts to  forgo
underregulation risks

resolve. Overregulation -

efficiency
deploying biased,
opaque tools before their risks are understood,
disproportionately affecting disadvantaged
litigants, as COMPAS illustrates — a calibration
problem compounded by a prior normative
question of whether Al should inform
sentencing at all, given its traditionally
individualized character (Ryberg & Roberts,
2022). The AI Act's risk-tiering and the CEPE]
Charter's distinction between administrative
and decisional Al both attempt to calibrate
regulatory
calibration, rather than the mere existence of
standards, that determines whether a given
architecture achieves a workable balance.

A more fundamental critique, developed
by Kinchin (2024), is that this entire apparatus
—  ethical recommendations, technical
standards, even binding regulation - is

gains;

intensity to actual risk - a

oriented predominantly toward distributive
justice: statistically fair, auditable, bias-free
outputs. What it addresses far less thoroughly
is procedural justice in the due-process sense:
whether the affected individual had genuine
'voice' — meaningful notice, the practical ability
to contest a decision's basis, and a reasoned
response to objections. A tool can satisfy every
ISO standard and pass every Al Act bias audit
and still leave a defendant, as in Loomis,

— oo
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unable to obtain the information needed to
challenge the specific score applied to his case.
Christin's (2017) finding that practitioners

develop informal, undocumented
workarounds around algorithmic outputs
further suggests that formal standards

compliance may diverge considerably from
daily court practice — a gap document-based
compliance is poorly positioned to detect.

This does not counsel abandoning the
standards architecture reviewed here, but
suggests treating it as necessary infrastructure
rather than sufficient safeguard. A judiciary
that adopts ISO-aligned documentation,
ratifies the Framework Convention,
applies UNESCO's
methodology builds a strong evidentiary
foundation;  procedural  protections -
individualized  explanation, a
opportunity for rebuttal, appellate review -
must still be separately guaranteed through
domestic procedural law.

Discussion: Toward a  Coherent
Architecture for Judicial AI Governance

International standards for judicial Al are
best understood as complementary layers
addressing different  failure
functioning properly only when sequenced
deliberately: ethical
articulate the values a system must serve;
technical standards them into
auditable documentation; binding instruments
convert  expectations into  enforceable
obligation; and coordination mechanisms such
as the Hiroshima Process and the Paris Summit
keep these aligned across
jurisdictions and sustain political attention,
however incompletely.

For judiciaries early in this process —
including transitional legal contexts where
modernization Al-

and
impact-assessment

genuine

modes,
recommendations

translate

instruments

increasingly  involves

assisted case management and translation — the
comparative evidence in Section 6 suggests
three implications. First, terminological
precision should precede procurement: the
Estonian case shows how quickly imprecise
description public
Second, any Al system contributing even
indirectly to a judicial determination, as
distinct from purely administrative functions,
should be treated as warranting the higher
scrutiny the AI Act reserves for Annex III
systems, regardless of whether the jurisdiction
is bound by it.
international standards should be treated as a
floor, not a ceiling: domestic procedural law
must independently guarantee a litigant's right
to a case-relevant explanation and genuine
human reconsideration, since no international
instrument reviewed here can substitute for
that guarantee in domestic law.

Conclusion

This article has examined the international
standards architecture governing judicial Al as
a layered structure: UNESCO's
Recommendation and the CEPE] Charter
articulate the normative baseline; the ISO/IEC
22989, 23053, and 38507 standards supply the
technical vocabulary and documentation to
operationalize it; the EU's Al Act and the
Europe's 2024 Framework
convert  expectation
enforceable obligation; and the Hiroshima
Process and Paris Summit sustain political
alignment, however incompletely, as the
divergence of the United States and United
Kingdom from the Paris Statement illustrates.

Comparative evidence from the United
States, China, and Estonia shows that practical
impact depends more on
implementation than
comprehensiveness: a jurisdiction may sign

distorts expectations.

Third, compliance with

Council of

Convention into

domestic
formal
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every relevant instrument and still, as Loomis give courts an operational toolkit for
illustrates, fail to guarantee meaningful preserving independence, fairness, and
contestability, while a widely publicized 'Al accountability, but only sustained attention to
judge' initiative can be a media narrative procedural justice at the domestic level can
disconnected from an official programme's far ensure that Al in the administration of justice is

narrower scope. International standards are genuinely fair, transparent, and trustworthy.
accordingly necessary but not sufficient: they
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