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Abstract. The article analyses the determination of culpability and responsibility when a person commits 

a crime under the influence of artificial intelligence. It examines the effects of algorithmic persuasion, covert 
manipulation, exploitation of individual vulnerability and digital coercion on human will. It substantiates the 
proposition that the influence of artificial intelligence does not automatically exclude human culpability. An 
integrity of will test is proposed to assess culpability by determining the person’s capacity to understand the 
conduct and control their behaviour. The article concludes that responsibility should be allocated among the 
human actor, developer, provider and platform in accordance with their knowledge, purpose and capacity for 
control. 

Keywords. artificial intelligence, criminal culpability, criminal responsibility, free will, algorithmic 
manipulation, personal autonomy, digital coercion, causation, provider responsibility, integrity of will test. 

 
Introduction 

Criminal law regards a person as the 
author of their actions. While conduct occurs in 
the external world, the concept of culpability 
links that conduct to the person in moral and 
normative terms. However, the environment in 
which people make decisions is now changing, 
and new technological factors, namely artificial 
intelligence, are driving this development. AI 
is becoming a system that studies a user’s fears, 
anger, political views and boundaries of trust, 
and then selects words, images and 
recommendations tailored precisely to those 
points. This raises the question of whom the 
law should hold culpable if a person commits a 
crime but artificial intelligence has shaped their 
intention over an extended period. 

There are two easy but incorrect answers to 
this question. The first treats any algorithmic 
influence as mere advice and places all culpability 
on the person who performs the final act. The 

second conceives of artificial intelligence as an 
independent agent and attributes culpability to 
the machine. The first approach denies the new 
power of manipulative technology. The second 
replaces the foundations of culpability, such as 
consciousness, normative understanding and the 
capacity to undergo punishment, with 
simulation. Contemporary scholarship describes 
this problem less as a responsibility gap than as a 
responsibility shift [1],[2]. 

Research published after 2019 has shown 
that people sometimes prefer algorithmic 
recommendations to human advice [3], that 
artificial intelligence can serve as an adviser, 
accomplice or executor of unethical conduct [4], 
and that generative models have enabled the 
development of persuasion tailored to 
individual psychology at scale [5]. A 2025 study 
found that AI using participants’ personal 
information demonstrated a significant 
advantage in changing their beliefs during the 
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decision making process [6]. Thus, the problem 
confronting the law is not a conscious robot of 
the future. It is technological infrastructure that 
can already adapt to human will. 

The purpose of this article is to develop a 
doctrinal and evidentiary model for assessing 
culpability in crimes committed under the 
influence of algorithmic manipulation. In our 
view, free will has not died. However, the era of 
treating it in law as a stable presumption is 
coming to an end. Culpability must now be 
examined not only as the internal mental state at 
the time of the conduct, but also in conjunction 
with the digital environment that shaped that 
state, the asymmetry of control within it and the 
person’s capacity to resist influence. 

Legal capacity in place of free will 

Linking criminal responsibility to 
metaphysically absolute free will is ineffective for 
practical law. Even if neuroscience shows that 
every decision has causes, this does not 
automatically abolish criminal responsibility. A 
number of scholars explain criminal law as a 
system based on capacity. The decisive question 
in such a system is not the axiom of whether a 
person made a choice without a cause, but 
whether they understood the course of action, 
appreciated its consequences and could control 
their behaviour in accordance with normative 
requirements [7]. 

This approach also applies to algorithmic 
manipulation. Not every influence destroys 
autonomy. Parents educate, friends advise, 
advertising persuades and the law threatens. If 
every external cause precluded culpability, 
personal responsibility itself would disappear. 
What matters, therefore, is not the existence of 
influence, but how it has altered the person’s 
mechanism for understanding and responding 
to reasons. 

Manipulation differs from persuasion in 
that it bypasses or covertly influences a 
person’s capacity for conscious deliberation. 
Susser, Roessler and Nissenbaum substantiate 
the proposition that the invisible technological 
steering of human decision making threatens 
autonomy [8]. Ienca identifies four features of 
manipulation. These are the intention to exert 
influence, the asymmetry between the 
manipulator’s intended benefit and the harm to 
the target, lack of transparency and 
impairment of autonomy [9]. These features do 
not constitute a ready defence formula for 
assessing criminal culpability, but they provide 
a strong analytical basis for evaluating 
evidence. 

In his research, Renzo distinguishes at least 
three types of manipulation. The first changes 
the circumstances in which the person acts. The 
second reshapes their values and goals. The third 
distorts their perception of existing goals and 
circumstances through deception [10]. 
Generative artificial intelligence can combine all 
three within a single interaction. It presents a 
false account of danger, constructs arguments 
suited to the person’s values and urges an 
immediate decision. It is therefore insufficient to 
equate algorithmic manipulation with mere false 
information. 

The criminal law spectrum of algorithmic 

influence. Lawful persuasion and full 

culpability 
The fact that artificial intelligence 

mentions or even endorses the idea of 
committing a crime does not in itself diminish 
human culpability. If the user understands the 
content of the message, has the time and 
opportunity to verify it, can terminate the 
interaction and adopts the criminal purpose as 
their own, intent remains. In this situation, the 
algorithm functions as an information source 
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comparable to a book, forum or adviser. The 
law holds the person culpable not for believing 
a poor argument, but for knowingly and 
intentionally bringing about a criminal result. 

In particular, if a user approaches AI with 
a pre-existing criminal purpose and obtains a 
plan, text or technical assistance, artificial 
intelligence is an instrument rather than the 
user being a victim of its influence. Research on 
how generative systems have expanded the 
production, dissemination and adaptation of 
criminal content to audiences emphasises this 
distinction [11], [12]. In such circumstances, the 
use of an algorithm does not negate intent. 
Rather, it may constitute a digital trace of 
preparation, purpose and premeditation. 

In the most complex cases, artificial 
intelligence identifies a legally significant 
vulnerability in a person and exploits it over an 
extended period. Age, mental illness, cognitive 
decline, financial dependence, social isolation 
or a strong emotional attachment can sharply 
increase the effectiveness of influence. AI 
recommender systems may confuse the user’s 
genuine interests with repetitive reactions 
resembling dependency and create a self-
reinforcing cycle [13] [14]. 

However, vulnerability does not 
automatically amount to insanity or coercion. 
Criminal law sets a high threshold. A ground for 
fully excluding the criminal character of the 
conduct arises only where the person could not 
understand the nature or unlawfulness of the 
conduct, or where their capacity for self-control 
was seriously impaired. In other cases, 
algorithmic exploitation is a factor affecting the 
degree of culpability and the individualisation of 
punishment. This solution does not reduce the 
person to an entirely irresponsible object, nor 
does it conceal the manipulator’s contribution. 

Digital coercion and necessity 

An algorithmic message is not physical 
force. Nevertheless, artificial intelligence may 
communicate a real and serious threat by using 
a person’s private information, location or 
information about their relatives. In such cases, 
traditional criteria of coercion apply. The 
seriousness and imminence of the threat, the 
practical possibility of escaping it, the 
proportionality of the harm caused and 
whether the person voluntarily created the 
danger must be examined. 

A chatbot’s forceful tone, moral pressure 
or emotional blackmail through threats of self-
harm will usually be insufficient to establish a 
complete defence of duress. However, where 
such conduct targets a minor, a person in a 
psychotic state or someone strongly dependent 
on an artificial system, a combined analysis of 
clinical expert evidence and the interaction 
history may lead to a different conclusion. The 
law must focus on the extent to which the 
influence eliminated the person’s practical 
range of choices, rather than on whether its 
source was artificial or human. 

An integrity of will test is proposed for 
assessing algorithmic manipulation. It is not a 
separate new institution of exoneration. The 
test is a means of examining, within a single 
logical framework, evidence relevant to intent, 
mistake, coercion, mental capacity, causation 
and the individualisation of punishment. 

The first criterion concerns the nature and 
concealment of the influence. The court 
determines whether the system openly 
presented facts and reasons or used signals of 
fear, urgency, authority and social approval in 
ways that the user could not perceive. The 
more concealed the manipulation, the less 
opportunity the person has to recognise and 
resist the influence [15]. 
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The second criterion is the degree of 
individualisation and adaptation. Showing the 
same message to everyone is not equivalent to 
tailoring each subsequent message to a 
person’s previous conversations, personal 
profile, emotional state and reactions. A 
number of studies have reported that 
generative models can produce 
psychologically tailored text even with limited 
information [5], and that personalised debate 
may exert stronger influence than ordinary 
human interaction [7]. Thus, although the use 
of personal information does not automatically 
reduce culpability, it is an important indicator 
of the strength of the influence. 

The third criterion concerns intensity, 
duration and the possibility of leaving the 
system. There is a substantial difference 
between a single recommendation and 
influence that is repeated over a period of time, 
adapts to refusals and restricts the termination 
of interaction. It must be examined whether the 
user could easily close the system, had time to 
consult another source of information and 
could seek human assistance. The formal 
existence of an exit button does not mean that 
a real alternative exists. 

The fourth criterion concerns the person’s 
specific vulnerability and the system’s 
knowledge of it. General susceptibility is 
insufficient. A reduction in culpability requires 
evidence that the vulnerability seriously 
affected the capacity for understanding or self-
control at the time of the conduct. From the 
provider’s perspective, it matters whether the 
system identified the vulnerability, used it to 
increase the effectiveness of influence or 
continued the interaction despite a risk signal. 

The fifth criterion is the causal link between 
content and consequence. It is not sufficient that 
the algorithm discussed crime. The assessment 

must consider the likelihood that the conduct 
would have occurred without the particular 
influence, the temporal proximity of the message, 
the parts of the plan obtained specifically from the 
model, the person’s prior purpose and external 
corroborating factors. Causation may be 
probabilistic, but the standard of proof required for 
a criminal conviction must not be lowered. 

The sixth criterion is the distribution of 
control and foreseeability. The questions are who 
defined the model’s objective, who enabled the 
dangerous function, who supplied user 
information, who saw the warnings, who could 
have stopped the system and who obtained an 
economic benefit. As a result, culpability is 
allocated not to a single point, but in accordance 
with each actor’s own conduct and mental state. 

Allocating culpability among participants 

Where a person performs the material act 
constituting the crime, the initial legal 
presumption does not deny technological 
influence. It requires the party claiming 
reduced culpability to demonstrate a specific 
impairment, while the state must still establish 
intent and the other necessary elements under 
the ordinary standard of proof. The person’s 
subsequent assertion that artificial intelligence 
ordered them to act is insufficient. Their 
previous searches, instructions to the model, 
attempts to circumvent refusals and conduct 
after the crime must be examined. At the same 
time, isolating only the final message is also 
incorrect. Manipulation often manifests not in 
a single message, but through a relationship 
and a process of repeated adaptation. 

The model developer and provider 
A provider’s criminal responsibility does not 

arise merely because a harmful outcome has 
occurred. Strict liability may undermine the 
principle of culpability and turn innovative 
activity into a criminal risk. Intent, conscious risk-
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taking or criminal negligence on the provider’s 
part must be established through its knowledge of 
the specific risk, capacity for control and duty 
arising from law or professional standards. 

In intentional cases, the developer 
configures the model to induce particular 
categories of people to commit crimes, knows 
the dangerous purpose or acts in coordination 
with a criminal campaign. This is akin to 
instigation, aiding or perpetration through 
another. In cases of negligence, the provider 
has learned of a serious risk through repeated 
incidents, internal testing or user complaints, 
has been able to take technical and 
organisational measures, but has unjustifiably 
failed to act. Technical experiments have also 
shown that ordinary persuasion techniques can 
sharply increase the effectiveness of 
circumventing safety restrictions [16]. 

The deploying organisation and platform 
In many cases, influence is amplified not 

by the model, but by the product built upon it. 
The platform that introduces an objective 
function into the system, integrates user 
information, incentivises longer interactions 
and benefits from dangerous outcomes 
occupies the centre of control. Assigning 
responsibility solely to the developer of the 
base model or to the end user renders these 
intermediate decisions invisible. 

In legal systems where organisational 
liability may arise, corporate culture, incentive 
structures, deliberate cuts to safety budgets, 
suppression of internal signals and the 
adoption of dangerous metrics as objectives are 
significant. In systems where individual 
responsibility predominates, the specific 
powers of the decision making executive, 
product owner, safety officer and data 
controller must be examined. Prior 

documentation of the chain of responsibility is 
a condition of legal accountability. 

Elish’s concept of the moral crumple zone 
reveals the risk of appointing a person as the 
formal supervisor of an automated system and 
placing all culpability on them when they have 
no practical capacity for control [17]. In 
scenarios involving inducement to commit a 
crime, this risk operates in both directions. The 
court must avoid making the manipulated 
person an easy target, while also avoiding the 
transfer of every human decision to the 
platform. Each actor is responsible only for 
their own control, knowledge and normative 
contribution to the risk. 

Can artificial intelligence be a subject of 

criminal responsibility 
Attributing criminal culpability to a 

contemporary generative model is 
conceptually appealing but practically 
mistaken. The use of the first person in text, an 
apology or a statement of purpose does not 
establish consciousness or the adoption of 
normative reasons as one’s own. There is a 
philosophical debate about applying moral 
responsibility to AI without phenomenal 
consciousness [18], but the foundations of 
criminal punishment in censure, 
proportionality and personal dignity require a 
considerably higher threshold. 

A 2026 analysis characterises the treatment 
of current and near-future artificial systems as 
agents under criminal law as a category 
mistake. The problem is not to search for an 
artificial agent at the final visible point of an 
outcome, but to identify the preceding human 
decisions and unfulfilled duties [19]. This 
article supports that conclusion. The status of 
an electronic person may conceal the 
culpability of companies and individuals 
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behind a machine rather than strengthen 
responsibility. 

At the same time, artificial intelligence is not 
an object entirely devoid of legal significance. It is 
an active part of the causal chain, a source of 
evidence, a mechanism that amplifies risk and a 
technical environment that defines the limits of 
human control. As Coeckelbergh emphasises, 
responsibility encompasses not only individual 
causation, but also a duty concerning 
relationships and how an event is explained [20]. 
The court should regard artificial intelligence not 
as culpable, but as part of the sociotechnical 
relationship within which culpability is allocated. 

Causation and digital evidence 
The greatest risk in cases of algorithmic 

manipulation is that theory remains 
unsupported by evidence. The court needs 
evidence demonstrating what influence was 
exerted on this particular person, at this 
particular time and in this particular 
configuration, rather than a general 
proposition that a model could act in such a 
way. A simple screenshot of a chat is therefore 
insufficient. The context window, system 
prompt, model version, safety settings, 
personalisation profile, recommendation 
history and message timestamps must be 
preserved. 

At least four layers of evidence are 
required. The first shows the person’s 
intention, knowledge and behaviour before the 
crime. The second reflects the algorithm’s 
specific output and the information that 
shaped it. The third demonstrates changes in 
thought and action following the influence. 
The fourth reveals the provider’s and 
platform’s knowledge of the risk, test results, 
prior incidents and capacity to intervene. 
Without these layers, a conclusion about 
culpability becomes a technological conjecture. 

A normative model for contemporary 

criminal law 
Trends from 2019 to 2026 reveal two 

opposing movements. On the one hand, the 
anthropomorphisation of artificial intelligence 
as an independent agent is increasing. On the 
other, legal scholarship is redirecting attention 
to the duties of individuals and organisations 
[2]. The second approach is more consistent 
with the principle of culpability. Punishing a 
machine may be an easy symbolic response, 
but it does not prevent harm and leaves the 
actual holders of control outside the inquiry. 

First, criminal legislation should recognise 
algorithmic manipulation as a circumstance 
affecting the assessment of culpability rather 
than as an automatic ground for exoneration. 
The rule should require a serious impairment, 
resulting from the influence, of the person’s 
capacity to understand the nature of the 
conduct, control their behaviour in light of its 
unlawfulness or perceive facts correctly. 
Complete impairment may exclude 
responsibility, while a substantial reduction 
may diminish culpability or punishment. 

Second, existing provisions on instigation, 
aiding, fraud, threats and perpetration through 
another must be interpreted in a technologically 
neutral manner for intentional digital 
manipulation. A new offence should be created 
only where a clear gap in protection exists. 
Otherwise, symbolic criminalisation weakens 
the requirements of legality and certainty. 

Third, clear duties of oversight should be 
established for deployers of high-risk 
conversational systems. These include human 
intervention when a signal of vulnerability 
arising from age or mental condition appears, 
termination of dangerous interaction, 
warnings comprehensible to the user, 
independent audits and recording of incidents. 
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A gross breach of such a duty with knowledge 
of the possibility of serious consequences may 
provide a basis for criminal negligence. 
Meaningful human control consists not merely 
of a button and a position, but of the ability to 
recognise an error, change a decision and 
possess sufficient time and authority to do so 
[21]. 

Fourth, providers must fulfil their duty to 
preserve evidence. If the model version, system 
prompts or logs disappear after a dangerous 
event, the court cannot fairly assess human will 
and organisational knowledge. Privacy and 
trade secrets may be safeguarded through 
procedural protections, but they must not 
become a right to conceal necessary evidence in 
criminal proceedings absolutely. 

Fifth, prevention should take precedence 
over the subsequent allocation of culpability. 
Testing models against dangerous influence, 
restricting psychological microtargeting, 
designing systems that respect the user’s 
decision making process and providing an easy 
means of exit should be the principal directions 
of the law. The need to examine manipulation 
in generative artificial intelligence at the design 
stage has been identified in academic literature 
as a distinct research agenda [18]. 

Conclusion 
When artificial intelligence induces a 

person to commit a crime, culpability does not 
mechanically move from one place to another. 
It is reallocated according to each participant’s 

understanding, purpose, creation of risk and 
capacity for control. The fact that a person 
performed the final act does not always make 
them the sole culpable party. The fact that an 
algorithm exerted influence does not always 
make the person a victim. 

The proper question for criminal law is not 
the metaphysical question of whether free will 
exists. It is whether this person, in these 
circumstances, possessed the legally significant 
capacity to understand the reason for criminal 
conduct, resist it and act otherwise. If the 
answer is affirmative, culpability remains. If 
the algorithm seriously impaired that capacity 
through deception, exploitation of 
vulnerability or digital coercion, culpability is 
reduced or excluded. If a provider or platform 
intentionally created the risk or grossly 
breached a duty of oversight, its independent 
culpability must also be examined. 

In this sense, the title referring to the death 
of free will is a warning. What is dying is not 
human agency, but the conception of a decision 
as a closed event occurring solely inside a 
person’s head. In the algorithmic era, will is 
formed within relationships, and culpability is 
fairly assessed through a map of knowledge 
and control within those relationships. The 
criminal law of the future will be strong 
through its refusal to allow people to hide 
behind machines, rather than through 
punishing machines as humans. 
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